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To the Honorable H. A. W. Skeen, Judge of the Circuit “ourt 
& 


for Lee County, Virginia: 
9 


Humbly complaining, your orator, H. %. T. Richmond, 
Tristee as hereinafter set forth, respectfully represents that 


by deed dated the day of , 1904, one Lon H. 


Baylor, a merchant and business man, of Boon's Path, Lee County, 


Virginia, conveyed to him as Trustee, certain vroperty therein 

PL a deacribed for the purpose of securing othe payment of his 
indedtedness which is also set out fully in the said deed of 
assignment, all of which will fully appear from an inspection of 
A copy of the said deed, which is herewith filed as a part 
hereof: marked Exhibit No.1. 

Your orator further represents that among the property 
assigned to him by the said deed, were a number of notes and 
accounts, among which is an account appearing on the books of 
the said lon H. Baylor avainst James Howard and Benjamin Howard 
amounting, as shown by the said books, to the sum of $1439.57. 

Your orator is informed, believes and charges that the 
said account arose out of a lumber contract or trade between 
the said Baylor and the said Howards, and that the said Howards 
s01da to the said Baylor the timber on the land which they had 
purchased from one We. P. Weston, under whien contract of sale 
it was the duty and obligation of the said Howards to cut the 
said timber in the woods, saw the same up into saw logs, haul 
the said logs to the saw mill, have them sawed, and haul the 
lumber thus manufactured from the said 10#s to the depot at 
Hagan, Va., on the Le & Ne. R. Re, where the same was to be graded 
and shipped by the said Baylor and paid for to the said wowanae 
at certain stipulated prices per thousand feet for each grade, 
and at certain stipulated prices for each cross tie, where the 
said timber was manufactured into cross-ties. And it was also 
a part of the said contract that the said Beylor should make to 
the said Howards advancements in order to enable them to pro- 


ceeis with the said contract on their part. And a further con- 





dition of the said contract was that in case the said Howards 


should fail to carry out the said contract on their part, the 


said Baylor might proceed to the work which the said Howards 
“nad arreern to do himself, or have it done by others, and charge 
up the expense of so doing to the said Howards. 

Your orator is fnformed that the said Baylor advanced to 
the said Howards, pursuant to the said contract, various sums 
of money, and furnished them various and sundry surplies from 
his store in order to enable them to carry out the said contract 
on their part, all which was charged to them on the books of 
the said Baylor. That after doing a part of the said work, the 
said Howards were unable, or unwilling to proceed. to further 
carry out their said contract with respect to the said timber, 
logs, and lumber, and it became necessary for the said Baylor 
to do have have done the work which they had agrreed to do, 
which the said Baylot did do, and your orator alleges that the 
said Baylor, on his books, Kept a strict and accurate account 
of the expenses incurred by him in carrying out the said work 
for the said Howards, charging the save to the said Howards on 
his books of account. 

Your orator further alleges that a large quantity of the 
lumber munufactured under the aaid contract has been measured, 
graded, and shipped as provided in the said contract, and has 
tiven the said Howards credit on their account for all the 
lumber so shipped at the prices stipulated in the said contract, 
and that as shown by the books of the said Baylor there remains 
a balance due of $1439.57. However, there is a considerable 
quantity of the said lumber which has not yet been measured, 
graded, and shipped, and which is not ready for shipment on ac- 
count of the fact that the same has not seasoned for a suffi- 
cient length of time, but the same will be shipped as soon as 
possivle. When this remainder of the said lumber, which is now 
on the yard at Hagan, Va., is measured and graded, the said Hor- 


ards willbe entitled to eredit for the same at the agreed price 





for the number of feet Of each separate @rade of lumber. But 
you orator alleges that after being given credit for all of 
the remainder of the said lumber at the agreed prices there 
Pe inaites a balance due on the said account of $875.00 at the very 
least, which should bear interest from the lst day of August, 
1904, and your orator believes that there is due even more than 
that sum, but he alleges that he is entitled to and ought to 
recover from the sail Howards at least the sum of $875.00, 
with interest thereon from the lst day of August, 1904. 
Your orator further alleges that the said James Howard 
and Benjamin Howard, jointly, purchased from one W. P. Weston 
about the year 189 a cartain tract or parcel of land, con- 
taining about 283 acres, lying and being near Hardys creek, in 
Lee County, Virginia, and being the same land off of which the 
said timber was sold by them to the said Baylor, and. Known as 
the A. H. Fulkerson land, at the price of $2500.00, of which 
they paid in cash to the said Weston at the date or the said 
purchase about $900.00, and for the balance of which they executed 
to him their notes or bonds, one of which they shortly after-— 
wards discounted and paid off to the said Weston, amounting to 
about $800.00; and at the time of the sale by him to the said 
Howards, the said Weston executed to them his title bond, 
whereby he bound himself to convey to them the said tract of 
land upon full payment of the balance of the pircmse price. 
But the said title bond hes never been recorded kn the “lerk's 
Office of Lee County, but the same ia in the possession of the 
said Howards or has been lost or destroyed by them. Immediate~ 
ly after their purcahse of the said land from the said Weston 
the said Howards took possession of the same and used and occu- 
pied it until the 7th day of July, 1904, when they sold the same 
to one John Fee at the price of $1600.00, but not having obtained 
a deed for the said land they directed the said W.P.Wesaton to 


make a deed thereto, conveying the said land directly to the 


said John Fee, and in accordance with the said directions the 





said Weston together with his wife Elizabeth S.Weston, did 

on the said 7th day of July, 1904, convey the said land to 
the—seaid—tandto the said John Fee, which deed of conveyance 
was sthind Hee to record in the County Clerk's office of Lee 
County, on the 8¢h day of July, 1904, Deed Book Noe 41, page 
540, and a copy thereof is herewith filed as a part hereof marked 
Bxhibit No. 2. At the date of his purchase the said John Fee 
spaid to the said W.P.Weston the balance due him by the said 
Howards on the purchase price of the said land, then amounting 
as your orator is informed to a little over of $900.00, and 
paid the residue of the said purchase price to the said Howards. 

Your orator alleres, that *Yv reason of their purchase as 
aforesaid from the said Weston, the said James and Benjamine 
Howard acq.ired an aquitable interest in the said #82 acre 
tract of land aforesaid, and he further alleges that they have 
never made any conveyance of the same to the asaaid John Fee or 
any other person, or if they have made such conveyance the 
game has never been recorded in Lee County. 

Your orator further alleges that shortly after their sale 
to the said John Fee as aforesaid, they, the said Howards, 
pocketed the purchase price of the said land, or so mich of 
the same as was paid to them, fathered together their goods and 
chattels and departed to the state of Kentucky, where they now 


reside. 


Now your orator is advised that the creditors of the 


said James and Benjamine Howard, they being non-residents of 
the state of Virginia, have the righg to attach the interests 
of the said Howards in the said 283 acre tract of land and 
subject the same to the payment of their debts, and that he 
as the Assignee of the said Lon H.Baylor, has the right to 

30 attach the said interest, and such is the object of this 
suit. 


The prayer, therefore, of your orator is that the said James 


Howard, Benjamine Howard, John Fee and W.P.Weston, be made 





parties defendant to this bill, and be required to answer its 
several allegations, but not upon oath, answer under oath being 
waived, that an attachment may be issued and levied upon the 
said real estate of the said Howard, and such estate so attached 
may be sold to satisfy your orator's said clain; That order 

of publication be made against the non-resident defendants, suj- 
mons be issued against the Home defendants; that all necessary 
orders and decrees of reference be made in the cause and that 


full feneral relief be granted. 


And your orator will ever pray &c. 


y 


Virginia, Lee County, to-wit: 

I, H.C.?.Ewing, Clerk of the Circuit Court for Lee County 
Virginia, do certify that L.T.Hyatt attorney for H.C.T.Richmond, 
Trustee, this day personally appeared before me in my office 
and made oath that he verily believes all the statements con— 
tained in the foreing bill to be t~ue; Bhat the allegations 
of said bill so far as made of his own Knowledge are true, 
and so far as made on information derived from other sources 
he believes them to be true. 

Given under my hand, this the 30th day of August, 1904. 
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~ ATTORNEY AT Law, 
~ JONESVILLE, VIRGINIG. 
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James Howard et Deft: ) 


To the Hon. H.A.”.SkKeen, Judge of the Circuit cour 


County, Vareesaias 


AAS lh a 


The joint end separate demurrers of James Howard and Ren Howard 
of complaint exhibited against them end others in this 
Honorable court-byv H.c.T.Riechmond, Trustee. 
Said defendents say that said biili i: 
im this: 
ist, It feiis to state whether said contract resied upon is 
jn writare or wot. fe jin writing. it ought. to pe produce. 
out the contract price for ssid iumber and 


= 


ties. If there was a price agreed upon, that price ought to be set 
out. Uniess the contract is produced and the price is show the 
defendant cennot inteliligentiv answer. 


wharefore, ane for divers other errors and imperfections, 


these defendants demand the judgment of this court whether thev 


sheii be compelled to make env further or other answer to the 


3 


or the matterrs end things therein contained 
Hamce tobe dilenissed wien their pensonapiéc its.3 1Zs behalf 


sustained. 
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AG. De Ae CMmonds TMS TC. je Hye Ve 


VS. } Cae: Chey. 


gvaines Howard,et al., 


The separate answer of Jonn Fee to a bj oF complaint exhib-— 
ited ageinst him and others in the Gireuit court of the county of 
Lee by H.c.?.Richmond, Trustee. 

The respondent reserving to himselr the benefit o..art gust 
exceptions to the said bill for answer thereto, or to so much thereof 


as he is advised that it is material he should answer, answers and 


to the conveyance to the complainant by Lon H. Baylor 


of the property referred to in the biil for the purpose of securing 


the pavment of the said Raylor's indebtedness the respondent Knows 
but he presumes it is true; 

to the account of the said Lon H. Baylor against James 
and. Benjamin Hovard, co-defendants, appearing upon the  jcoks of the 
‘Seld Baylor, assignecG to the said complainant, the sum respondent 
knows nothing, and neither admits fue Gendee the same, but leaves 
thet to the complainant and the ssid Howards to settle maons them 
solves. 

The respondent admits that it is *Lle ay the seid Janes and 
Ranjamin Howard, about the vear i902, purchased from one W.P.Weston 
a certain tract Or parcel of land, containing about 282 acres, Svan 
and being Near Hardy's Creek, in Lee county, Virginia, known as ‘the 
A.H.Fulkerson land, and he suppozes it is true that the samme i 
the land off of which the said timber solid ‘to 
the saic Howards was cut, and he s 
tract price egr-ed by the said Howards to the ssid “eston 
said land was $2600.00, that they paid: the said weston at 
of their purchase 900.00, that they executed their notes or bonds 
for the balance of the contract price, that shortly arterwards they 
discounted and psid off one of said notes or ponds amounting to 
about $800.00, and he also supposes it Het ated thet at the time 


of the sale by the said Weston to the seid Howards that the said 


~ 


f 


Weston executed to them his tile bonds, whereby hs bounc himsei 


to convey to them seid tract of land upon fuli pevment of the balance 





fe 


of the purchase price, but of this titie bond the resvondent knows 
nothing. | 

The respondent supyvoses it is true that immediateiv after the 

of said land by said Howardsfrom said weston ther took 
ion of the samecand used and Cccupled.s it until sometime in 
the month of June, 1904, when they sold the seme to the respondent 
the price of $1600.00. 

The responaent admits that it is true thet said Howerds h-d ob-— 
teined no deed for ssid land from said Weston, and that they directed 
Seid “eston to make the deed thereto direct to the respondent, and 
that in accordance with seid direction the creid weston, together 
with his wife, did, on July 7th, 1904, mate said deed direct to the 
respondent, which seid deed was sdmitied to record in the coun ty 
ChoPr Ss! OFPTGA, OT Les County, on July 8th, 190%. 

The respondent @iso admits that about the date of his pur— 
chase from the gaid Howards he (the respondent) paid to the said 
“weston the belance due him (the id On the purchsse price 
from the said Howards, amounting ily 7th, 1904, to $976.00, 
and the residue of the purchase price, which the respondent was to 
pay Por said land, the respondent paid to the said Howards, according 

huis ‘contract with them., 
sometime about the 
month of June, 1904, the ssid James end Reniemin Horarda approached 
him proposeing a sale of the said land set ort by the complainant 
in nis biil, known as the A.H.Puikerson FANIG. ing that the ssid 


se 


W.P.Weston had brought suit against then for the balance of the pur- 


5 


ciace money due him on said land, and had enjoined them from cutting 
and removing the timber from said land under their contract with 


said Lon H. Beylor, and that uhless they could sell seid lend they 


could nOt meet the Payment to the said veston and would therefore 


lose the whole of the money thev had paic ham on said land. wWhere-— 
upon the resvondent entered into oan agreement with them that he voi 
take ssid lend at the price of $1600.00, uncer this further ) 

that the respondent should first pay orf anda settie the suit 

them by the said yeston for the recovery or the belence of the unvaid 
vurchased money against them on saic land, and the belence, what— 


ever it might be, the respondent was to pay to them. Under this 





+ 
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acreement, the respondent avers, thats 'on-.Jtiv’ 7th, 1304, Me-vard 
40 the said weston $976.00, in settiement of 
covery of the balance of his purchase money iien, 
$624.00, the respondent paid over to the said Howar 
weston, according to the directions of the séid Hovwerds, executed 
to the respondent the deed to said lend, which said deed wes recorded 
July 8th, 1904, in the county Clerk's office of Lee County, 
The respondent avers that he is a very oid man, 935 years 
age, feeble in mind end in body, end he is advised that 
to have nade Wis title complete he chould have taken,at the time 
se, a deed from the said Howards to the said lands 
while he can claim no advantage of his feebleness anc want 
- knowledge of the law in this particular, he is advised that 
16 is entitled to be subrogeted to the rightsor the sair weston 
for $976.00, the emount peid by him in settlement of the said "es 
ton's purchese money lien, with interest thereon from said 7th dey 
or July, 1904,til1l paid. 
The regpondent admits that the said dames en: Banjainin Howard, 
by reason or their purchase from arid Weston, acauired an equi- 
interest in said lend, but he denies that they never made 
any conveyance of the same to the respondent, and he ne 
as part hereof, markes "F", a copy 0: a deed from the said 
+0 himself, dated August 5th, 1904, and properly recorded in the 
County Glerk's office of Lee county, Virginia, On September se 
1904, in Deed Rook No. 42, p...--.--- 
The respondent denies ail fraud, uniawful combination, and 
confederaey; end heaving enswered the complainant's bill as ful Ly 
as he is advised it is material he should answer, he prays to be 
henee sismissed with his reasonably 


pended, and he will ever pray, &c. 


Defendant. 
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To the Hon.tl.A.W.SKee idge of the Gdircuit court. for Lee county, 
Virginia: 

The Joint and separate demurrers and svers of James Howard 
and. Renjamin Howard to a bili of complaint exhibited against them 
end others in this Homoxrable court py.H.c.@.Riehmond, 

Respondents sav that said biil is not sufficient in iaw, and 

demnur thereto, and not weiving said demurrers, put reiving and 
insisting thereon, should further answer be required of them, they 

> as FOLLOWS: 

Thet thev qo not know of their om knowlenAse about the dead of 
briist Made by Lom H.Bayvier to the said H.C.T.Richmond, Trustee, or 

he property therein conveyed f 1e puri Ate Le = eG 
these respondents! rights are sought : acted therebpv 

Cala: TOP GLEVOtCVeroor omosaad 

The respondents deny that thev are indabt SA 2.0.0cRB AVecbOIes 

in the sum of 91489, or anv partyethereof, 
anount appears on the books of 
seid Ravior against them it is incorrect and an improvper 
ang theav deny i eGo. So n Tas transferrsd 
trust or assignment to the pleaintirf trustee 
due by them to the said Bavyior, as they are not, nor 
indebted to him, and thev denv thet anv such account 


in the bill wi pransferred to the 


The respondents deny thet the said aeenunt alleged in 


plaintiffs bill erose out of 9» lumber contract or trede between 
the said Ravior and the respondents. Thev sev it is true thst there 
Wag a Lumber contract pnetween the said Bavior and 
they deny that the plaintiff states correctiy the 
contract, and they deny the allegations of the plaintiff's 
Which perports to state the terms of the said contract nhetween them. 
BY the ‘terms of said contract, among 
ras to furnish e sewmill Outfit, set 
upon within six weeks from the date 
lumber at the price of £2.00 per M fee mien said saw bilg 
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was to besdeducted from the contract price 
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, amount of at lea: sLO00 .00, which 


Wy ataes 
asainst anv recoverv 
* Judgment over against 
id plheintif£r, for any excess. 


esch and avery ealiegation of sei 
erein before sdmitted or danved, ana 
rt 


s they edvised that, itvis material, they Dray Nence to be dism 
w~ 2 “ 


now having answered 


ed wath their reasonable cost expended. 


And thev will ever prav 
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J. M. Howard, SUPT bp kwhad deat gh Cet tees ee eae a gee eanaes od 

vs.  ( In “hancery. | 
Ben Howard, James Howard, W. P. Waston and John Tae,..-Devanients. 

and 

He. te T. Richmond, Trustee *c ., pee ot Ce ees 0s Fan) GET T S 

va. ( In thancery. 
James Howard, Benjamin Howard, John Fee and W. P. Weston, Defendants. 

On motion of the plainti fs, respectively, in the shove styled 
causes, by their counsel, respectively, and the court deeming it 
proper, it is adjudced ordered and Ae-peed that the said causes be 
brought on to be read togethers 

Thereupon the said causes came on this the a7th day of Fepruary, 
1905, to be heard upon the bill and exnibits therewith in the first 
above styled cause, the answer of the defendant, John Fee, to the 
seid bill filed on the 20th day of September, 1904, and general rep- 
lication thereto by the plaintiff therein, the anawer of the defend- 
ants, James Howard, to the said bill, filed ir open court and by 
leave thereof on the 20th day of Tebruary, 1905, and general repli- 
cation thereto by the plaintiff, and process *dily execited a8 to the 
defeniants, Ben Howard and ¥. P. Weston, and was argued by counsel. 
On consideration whereof and it appearing to the eourt that the said 
defendants, W. P. Yeston and Ben Howard, have each failed to eppear, 
plead answer or demur to the said bill, although they have each been 
duly served with process therein, it ia adjudged, ordered and decreed 
that the same by taken for confassed as to them. 

And the aaid causes coming also to be heard upon the bill of the 
plaintiff in the second above styled cause and exhibits therewith, 


the answer of the defendant John Fee filed herein or the 20th day 


of 5 ane, 1904, and eral replication thereto by the plaintiff 
WAS euliredd a at i Ay ae Cpt, 


7 


in said she the joint ani separate’demuirrer of the defenients, ~ 
James Howard and Benjamin NYoward, to the said bill, joinder in said 
demurrer by the plaintiff, the joint Kivesedtest an aver of the said 
defendants, James Howard and Benjamin Howard, filed in open court 

and by Leave thereof on the 20th day of February, 1905, the attach- 


ment of the plaintiff duly levied on the real astate in the said bill 


eh >) TOS TT ey 
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mentioned. order of publication duly made, published ant posted sarainat 
the non-resident defendants, and process duly served on the defend- 
ant W. P. Yeaton, and was argued by counsel. On consideration of 
aii which, and 1% avpearing that the said W. P. Weston has been duly 
zerved with process in this case, but has failed to appear to plisad, 
answer or demir to the said bill, it is ordered that the same be 
taken for confessed as to kmam him, ani that the demurrer of the said 
James Howard and Bem Howard be and the same is hereby overruled, and 
thereupon the plaintiff replied generally to the said answer of the 
said James Howard’ and Benjamin Howard. 

On consideration of all which, tie court deeming it necessary, 
it is adjudged, ordered ani de reed that this cause be referred to 


Jamea W, Orr, one of the commissioners of this court, whose tty it 


is hereby made, after giving ten days notice of th= tine and vlece 


of hia s2itting to the parties interested, or their eh, to as- 


certain and report to the court at the earliest time possiple, 

Pirst.--The amount due by the defendants, James Howard and Ben- 
jamin Howard, to the plaintiff as aasignes of on He Baylor, if any- 
thing; 

second.--The liens arainat the real astate in the said billtra 
mentioned, showing the amounts thereof, to whom due, and their pri- 
orities, and in ascertaining the said liens the said commissioner 
Will especially inquire into and reprt upon the question of taxes 
due thereon to the “ormonwealth of Virginia, or otherwise; 

Third.-—-Any other matter deemed pertinent by himself or raquired 
by any party in interest. 

The said commissiorer will hear all proper avitence offered 
by any of the parties before him, touching the matters in dispute in 
this case, and will reduce the same to writing, and return it with 
1) es 


And said causes are continued. 








Met pursuant to adjourment at the law office of James W. Orr 


in Jonesville, Virginia on the 16th day of November, 1905. 


Duncan & Cridlin, L. Tie “Hoapats 
Present: 
& A. M. Goins attorneys. 


Mr James Howard a witness of lawful age being duly sowrn deposes and 
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Q@. -~- Are you the James Howard who with Benjamin dmbctert 
purchaed a tract of land from ™:.B. Western known as the Fulkerson 
tract of 283 more or less, and which was afterwards sold by you and 
your fartrer to John Fee? 

A.-- I em. 


Q.-- Were you on the first day of Sentember 1904, the date of the . 


recordation df the ioe from yourself and father to John Fee indebted 


in any sum to Lon H. Baylor, if so how much? 

I wes not. 

State whether or not you ever had a lumber or logging contract 
with said Baylor for the timber on said Weston or Pulkerson tract of land? 
A--- Yes sir, we gave him a contract for it. 
Q.e= State wehter or not you ever run an account at Baylor's store 
ferowing out of said lumber contract? 
Aw Yes sir. 
G@e-- Lon H. Baylor in his deposition given before this commissioner 
states that on the 24th day of Sept. 1904, you were indebted to him 
in the sum of $1273.29, which was contracted in a loggingand lumber 
contract between you and him, please state whether or not you was indebt- 
ed to said Baylor on that day, that sum of any othe sum? on a logging 
a, ae contract, or any other contract? 


y RY No / siTy :Dowels/ not, 
Q.77 Did you ever have a settlement with Mr. ~aylor of your logging 


and lumber business; if so, when and where was it, who was present and 


what was the nature and effect of that settlement? 





(€) 


haw Before the witness asnswer this quection I desire to ask 

the following preliminary question: 

Q.-- Was the séCtlement about which you were esked in writing or figur- 
ing? 

A-~ Yes it was in writing we gave hima deed or contract to settle our 
store algae of over $800.00 


A Any answer to the foregoing question oropounded by Mr. Goins 


oO 
iS 0 bject as to the last part of said question because the settlement 


is shown to have been in writing and the writing is the best evidence 
as to the settlement and what was settled. 


C.-T. Dunean,: 


Naid settlement and deed can not be produced by the defendant 
because in the possession of the plaintiff and we have called Wen 
him to ekhibit the same. The last account we had of the deed or contract 
it was in the hands or posession of L. 7. Hyatt, one of the attorneys in 
this case. 

Counsel. 
A.~~ After we had quit the logging and gone home Mr. Lon d. Baylor 
and C. ©. Bayles came over to our house ang stated that we owed him about 
$800.00 in his Store, and that if we woulé give him a contract or deed 
to all the merchantable timber Standing on the land and logs upon the 
Ben. Howard 

yard, he would square our account, and for me and my father, to some 
over to his store and we would draw up the contract and he would 
settle the account. C. CG. Bayles was present at the time, and it was at 
or near my house in Kentucky. This was after we had quit the logring 
contract and gone home. 
Q.-- Did he tell you at that time why it was he wanted to buy the timber? 
Ayes At that itime @. RP, King had lawed us and Mr. “aylor seemed to b e 
afreid that King would get the timber, end he wanted us to let him have 


the timber, 


Qe-~ Did you and your father afterwards go over tc Mr: “aylor's store 


and execute the contract or deed to the timber as you had promised Mr. 


Baylor you would do. 


ZL 





We did. 
Whe drew up that contract or paper for you? 
Mr. C. C. Dayles as T remember. 
qe-- After this date , the date cf the contract aforesaid, did you 
or not ever have anything further to do with said logging and lumbering 
and did the said Baylor take charge of and thereafter manage the same? 


A.-~ We never had anything more to do with the logging after it was 


settled, and Saylor took charge of the business. 


Q@-~-~ Since that date, has Mr. Saylor ever caaimed to you that you owed 


him anything in his store or otherwise on said logging or lumver contract, 
or otherwise, or has he ever rendered to yo any statements as to the 
amount o. the lumber he received from the timber or the prices for the 
same? 
statement 

A.-- mnosir, He never rendered any to me, or ever claimed that I owed him 
anything. 
R.-- 

CROSS=HNAMINATTON BY L.7.HYATT. 


Qe How many written contracts, if any, did you ever have with 
L. H. Baylor, in reference to timoer or lumber? 
A.-~ One contract is all I had with him in regard to the logging showing 
the Pracges.” of it; 
Q.-- When was that contract made? 
A. same time after he promised to bring the mill there he gave 
me a contract. 
Did Benjamin Howard, your father, ever have any contract with 
for timber of lumber that was reduced to writing? 
No, not that I know of. 
Who sold the timber on the tract of land commonly ‘nown as the 
»pangler land to L. H. Baylor? 
A. t am the man that contracted it to him. 


Trr 


Was that contract made by you reduced to writing? 


No. not at the time we made Gia 
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C.-- Was it afterwards reduced to writing? 

A.-- He gave me a contract showing what I wes to have for it, is all 

the contract I ever had. 

Q.-—- Now don't you know that it is a fact that your father made and 
entered into a written contract with Mr. Baylor by which he sold him 

ell the merchantable timber on a certain tract of land lying and 

being in Lee County, Virginia, being the same which was conveyed 

by Wm. Weston to your father and you or to one of you commonly knowm 

as the Spangler land? 

Aenm No, only thet deed is all the writing that he ever entered into 
with him that I know anything of. 

Qe I now show you, the paper to which I refer, dated on the 23rd, day 
of May, 1903, and ask you if that is the paper to which you refer in your 


answer 
EHX gust above entered into with your father Benfamin Howard 


(A 
<BAA R : : 
A .-~ I Kew neither read nor write and Ikmow nothing about the paper. 


Q.-- When wes the writen contract entered into by your father 
with L. H. Baylor of which you speak in your answer just ahove entered 
into? 
A.s-- Ido not know, just when that deed was siven, some timer after I 
quit the work, I never kept any account of it, I mean the deed that me 
and my father signed at Baylor's store the one I think C. C. ~ayles 
wrote, and which conveyed Baylor the timber on the lend. 

What year was that in? 

1904 I believe. 

Who was present at that time? 

Mr. Sayles wes present, and Mr. Baylor was there, and if there wes 
any body else I don't remember it. 
Q.-- Were you and your father the: e? 
Aiywe Yes sir. 


What Time of the day was it, before or after noon? 


d not tell you. 
a 


Where had you come from that day? 


o 





Ae-~ We came from home, about thirteen miles across the mountain. 
Q/-~ Did Mr. Baylor never render to you at any time a statement 
of your account of the lumber dealings, the amount of your 
purchsses from him the amount of the credits or nothing of that 
sort ° 

No sir. 

Did you ever look over his books or he tell you the state of 
your account with him or nothing of that sort? 
A.-- No. sir. 
C. Did you neveYmajffe any inquiry of him as to how the dealings 
petween you and him st@od, whether he owed you SA you owed him, 
or anything of that kind’? 
Ae-~ Wo I never inquired of him as to how we stood* I never 
could get anything out of him until he came over to my house to 
make the contract for the timber purchase, he then told me we 


owed him about $800.00. 


Gee Now when wes that? 


A.-- That was just a short time before that deed was given. 
Q.-- What year was it in. 
Objected to becasue a repitition of the 
question above anked end ans er by the witness 
in which he states was in the year 1904. 
1904. as well as I remember it. 
What season of the year? 
It was along in the Spring like as well as I remember it. 
Whe came with Mr. Saylor on that occasion. 
Mr. Bayles. | 
Dic Mr. Baylor try to enter into a written contract with you 
on thag trip? 


A/-- Yes, I suppose he did. 


;~- Well the answer I made him was that me and my father would 


come over, that I didn't know exactly what to do about it. 
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Q.-~ What time did you commence logging iunder your contract with 


Baylor? 
A.-- We commence sometime in September, 1903/ I believe. 
Q.-- How long did you log? 
A.-- I logged along after christmas? 
Q.-- How long after christmas? 
Aw-- some time after christmas? 
&.-~ How long after christmas state your best recolection. 

I could not tell you for I never psid any attention. 

Well was it nine months after christmas? 
A. It might have been two or three weeks after christmas, and may 
be a shorter time. 
Q.-- we how long was it after you quit logging until Mr. Baylor 
and Mr. Bayles came over to see you as stated above by you, 
A.-- It was along some time uxtex that Spring in verm weather, I 
think it wes in June some time. 

jaite Baacey exh eae ee wm wis aati tae. 
Question by Commissioner. wy roti a 
Qe~= On the occasion when you ssy you and y ur father Benj. Howard 
came across the mountain to Baylor's store and entered into a 
wri ten contract selling him the residue of the timber on the 
Spangler land, do you remember who signed that contract or writing? 
A.e-- My father and myself sighed the deed eas the one we made with 
Mr. Baylor for the balance of the timber, and that I think C. &. 
Bayles wrote. 
Q.-- Do you remember what the consideration was, that fe the amount 
of money expressed in the writing as the price of the timber? 
A.-- We were just to give him the timber in settlement of the 
store account. I think the stcre account was said by him to be 
about $800.00. and T Suppose that it was put that way in the writing 


this sum, however, included the lumber on the yard. 


Q.«- And further this deponant saith not. 


SE ae ee aN BI TR 


Signature waived by concent of parties. 





Benjamin Howard another witness of lawful age, being duly sworn de- 
poses and says: 

Q.-— Are*you the Benj. Howard who together with James Howard 
purchased from W. P. Weston a tract of land known as the Fulkerson 
tract. 

A.-- I am the man. 

Q.-— Are Re phentetned with Lon H. Baylor, and did you have a 


lumber or logging contract with said Baylor. | 
/ 
of 
ht 


A.-~-I am. I did not have anything do to do with, but my son 

James Howard did have a contract with him. 

Q.-- Did you or your son Jemes Howard run an account with the 
said Baylor at his store? 

A.-- I suppose we did. 

Q@.-- On the first day of September, 1904, state whether or not 
you ar aJames Howard shiner one or poth of you was indebted 

to the said Baylor in eny sum if so, how much. 

A/-- I suppose we were sumf@. we had never rade any settlement 

end he cleimed $800.00, and I offered him the lumber on the yerd 
in settlement of the account. He seid he would not do it. The 
matter then passed on ma y be t wo or three months, and then I moved 
from there, sold the land moved out he came over there end brought 
Mr. Yayles with him, that is he came to Herlan, M€d me and Jim 
went then went over there, end made him a deed for the timber and 


the lumber in settlement of his store account. 


Q.-— State were the dedg wes drawn up and where it was signed by you. 


¥ 
AS 


A.-- It was drawn up there at Mr. Baylor's and was signed there by 
us. It was written by Mr. Sayles. 

@.-- Who signed said deed or contract? 

A.-- I signed it with my son Jim , and I signec my wife's name 

as Baylor rrauested it. Mr. Bayles signed ali our names for us. 
Q@L-~ When was it as near as you can give the date that this settle- 


ment and contrect was made. 


A.-- It was getting towards Spring, but still in cold weather. 
Q. Did you ever run an account or heve any dealings with eaid 
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Baylor in his store or otherwise, after you conveyed to him the tim- 
ber, and gquared your account with him as above stated? 
A.-- I did not sir. 
Ve State whether or not you was indebted to the said Baylor 
in any sum at the time he brought this suit against you in this 
court? 
Af-» No we did not owe him one cent. 
Q/-~ Since the settlement between you end said Baylor in which you 
conveyed to him the timber on said tand have you ever had anything 
to do with said timber or lumber? | 
A.--— No sir? 
Q.--Why was it that you sold to John Fee this boundary of land? 

Objected to as immaterial and i rrelevant. 

L. T. Hyatt. 


A.-~= J could not pay for the lend and I sgolé it. 
qeo~ I will esk you if there was not at that time some debts or 
judgments against you in the hands of the officers. 
2. er | 
| Objected to as immeterial and if there was 
there is better evidence of it. 
C.T.Duncan. 
A.-~ Theres was. Mr-e King had a Hebt against James Howard, and also 
dessee Howard had a judgment against James Howard. 
CROSS~-EXAMINATTON. 
Qe-> What year was it, as near as you can tell, when you made 
tne deed for the timber to Mr. Saylor es spoken of above by you. 
A.-- I don't know that I can say positively. 
Q/-- How long ago has it been. 


Ae-- I don't know how lone. 


&Z0 
Q/-- Tell me as nearly as you can how long, it has been. 


A.-—- I don't know exactly, it hes been a right smart bit. 
Q/-- Has it been as long as two years? 
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A:-- TI guess it has been two yeers. I don't know. 
6/<s Has it not been about three years? 


A/ ~~ I could not tell you. 


Q.-— Wasn't the trade about this timber made in January, and wasn't 


the deed drawn up and signed in May following’? 
Awn- I don't know exactly whether it wes or not. 
How many deeds did you ever make and cig Mr+ Saylor 
this timber. 
and one 
T only signed one deed gx,article. 
What was the deed for. 
It was ie the timber. 
Qs What was the article for. 
A. Well it was just for the timber. 
Q.-~ Which was signed first, the deed or the article. 
A.-- The article. 
Q/-- Who drew up the article. 
Baylor, himself, I recon. 
Where was it drawh? 
T could'n tell you I didn't have it 
Where was it signed by you. 
I signed it right there at Baylor's . 
Q,.-— Who was present when it was signed. 
A.-- There were several there I do not know now many. 
Q. Whose name did you sign to it. 
A// I just signec mine. 
Did you not sign your wife's name. 
Noe clade not towthe article. 
Who was present when theddééd for the timoer was made. 
A.-- me end my son, Jim, Mr. Baylor, Mr. C. C. Bailes, Mr. Thom. 
Hatcher WAS passing backwards and forwards. 
Q. Who wrote your name end your wife's name to that deed. 


Aan Mr. One Bailes, 


Gere Was any body called on to witness that deed or not? 


uf I think Mr. Bailes witnessed it himself. 
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Q.-- Wes that deed that you signed there that day written with 
a pen and ink or with a typewriting machine? 
Aen-- Tt was written with a typewriting machine. 
CO. Wes the article which you say you signed written with pen and 
ink or vith a typewriting machine. 
A.s-~- I don't remember now but think it was written with a machine. 

How much xkkk did you eacount with Mr. Yaylor amount to. 
A.-- Ido not know, I kept no account and depended upon waxeh 
what he had down against us. 

You ae ht pretty largely with him dian't VOU. 

I a€idnot, I do not know what my son did, don't think 
he did. I never got $100.00 worth of goods in all that I got. 
Q.-= Did you not pay a good deal out through his store for work 
and other things. 
A.-- My son I guess paid some, but I never had anything to 
with it. 

Your son attended to the ousiness of that logging matter did he? 

Yes sir. 

44h. 

What time did your son commence logging the tiber you sold to 

Mr. eylor. 
along in the fall. shout September, I think. 
How long did he continue. 


T think he hauled on until about three weeks after Christmas. 


At the time he cuit had hauled the principal amount of the timber 


that land. 

He had hauled a heep of it and there was a heep left to haul.. 
You say King hed s debt ade tet your son Jim at the time th e 
was made, and I was security, now was Kingédebt a judgment or 
a note? 

It was a note and he aftervards got a judgment. 


Hed he got a judgment befcre you solf\or not? 


Yes, he had a judgment against usbefore we sold the land. 


How much was the King debt for? 
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~. it was $300.00 I think. 
Has that debt been apid end if so when? 
Yes it had been paid. before the land was sold. 
Q.-—— Then at the time you sold the land you owed no debt except 
the Jessee Howard judgment end the land debts outside. of your 
dealings about the lumber, did you? 


A.-~ No, not that I remember of. 


Q.-— I now show you a paper purporting to be signed by ycurself and 


by Nancy Howard, by yourself as fler agent, dated on the c3rd day 
of May, 1903, and esk you if thet is not the deed which you executed 
to Mr. Baylor.for the timber on said Jand?which is marked on the 
hack contract No. ll. 
A.-- I can not answer that, I don't know it, Mr. Bailes might tes- 
tify to it., as I can not read. 
RE-EXAMINATION BY A.M.GOINS. 

Did you hear your son James Howard give his depogition in 

case above? 

Yes sir. 
Q.-= Was the deed or contract you hed with Bayler in which you 
conveyed to him the tisber and lumber on the yard in satisfaction 
of his account against you, the same deed and contract sea you and 
him signed at Baylor's store, and whi h ws drawn up by C. C. Baides. 
A.-- Yes, sir, and this is the only settlement we ever had in re- 
gard to the matter. 

Question by Commissioner. 

Q.-- Do you know, or heve you any idea as to how much lumber wes on 
the yard when you and your son deeded the timber and lumber to Mr. 
Baylor? 
A.-- There was a sighh of lumber when we deeded it to him.There 
was $1000.00 or %1500.00 z2uerwr. 


Qs Was that lumber ricked up? 
A. some of it was, and some was set up on ends. 
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Q/-- Do you know how much me rehétable timber remaining on the 
Spangler land that you deeded to Mr. Baylor along with the lumber? 
A.-- There was a right smart still standing. There was a 
heep down and heep standing. 4 2 oak timber, white oak, 
black oak and chestnut. I guecs the timber left on the lend the 
way it stood wes worth $1000.00 . My understanding is that all we 
ever received from Baylor is whet wes embraced in the store account. 
Custion by C. T. Dunean, Re-Cross examinetion. 
Qe-~+ You have stated that at the time you made the deed of which 
you have spoken in full pete rene wih Mr. Baylor, that he claimed 
you owed him about $800.00 , end you now state in answer to a ques- 
tion ponoae mt by the commissioner, that at the time you made 
that deed there was one thousand or fifteen hunéred@ doliars worth 
of lumber on the verd, and that the timber still standing on said 
land was worth one thousnad dollars or more, now will you please 
state how you come to convey to Mr. Baylor two thousand or more 
doliars in value of timber ‘and lumber to vay an $800.00 account. 


a 


I“eame hol 'dOu tl Be 


A. He claimed more than that et the start thet 


Did hekeLaéimemore than that at the time you made that deed? 
He claimed a little more than $800.00 at the time. 

Well now tell me, how you come to convey to him over two thous- 
and dollers worth of luxber and timber to pay a dcbt bat was only 
a little over $800.00 
A/-- So he took it that is all right. 

Atedirect examination. 

Q.-- IT will ask you if Mr. Baylor did not meke out to you that 
other indebtedness would give you trouble and that it was best 
you to sell him the tivber and lumber. 
Objected to because leading and for 
the further reason that no indebtedness 


is shown except a small debt due to Jessee 


Howerd of about $75.00 
C.7.Duncan. 


A.-- Yes sir. 
C.-= Judge Duncan ask’ you to exp4Ainto him why it was that you con» 
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vyed to Mr. Baylor a thousand dollars worth of lumber and a thousand 
dolars wourth of timber in satisfection of an $800.00 debt, now 

I will ask you if as Mr. Saylor states in his deposition that the 
gross proceeds of the lumber was $1729.57 and that your indebtedness 
to him at the time you quit bogging was $703.29, ana it 

took the whole of this lumber to pay said debt of $703.29 

and he then brings you out $1272.29 still in his debt, I will ask 
you to say if you don't think it was to your advantage to give the 
two thousend dollars worth of stuff in order to get rid of the $800 
dollar debt and to be rid of a man who would undertake to deal 

with you in this kind of a reckless manner. 

Ob jected to because leading, suggestive, ergumentative, 
and because there is no evidence in the record to Support the 
hypothesis assumed in further it abks the witness to give an 
Opinion instead of a statement of facts, which opinion if admissible, 


is entirely irrelevant, and immaterial. 


C. T. Duncan &c. 


See a 
And further this deponant saith not. 

Signature waived by conSent of the parties. 

W. PP. Weston another witness of lawful age being d uly sworn déposes 
and says: 

Qa-- Are you the same W. P. Weston who solé to James and Benj}. Howard 
defendants in this suit e tract of land of 283 acres known as the 
Fulkerson tract. 
Ae-= I am. 

Q.-~ Did they ever pay you for said land, end did you ever make 
to them any conveyance of title, deliver posession &c. state al] 
gaoout your trade. 
rhand 


I sold said tract of land to Benj. James and “ancy Howard for 
$2500.00, they paid me down ¥ ¥860.00 and executed a note to me for 
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“850.00 due in one year and $850.00 due in two years. Some five 
months efter said note was executed they paid me the first note by 
me discounting it $25.00, and after they sold the land they paid 

me the other note which was then not wuite due. At the time 

of the purchase I executed to them my title bond for seid lend, 

and after they paid for it I conveyed it to John Fee at their 
request. | 

Q@. Did you take any legal proceedings against them for the collec- 
tion or securing of the second note after it was executed to you 
and before they sold the land to John Fee. , if so, state what 


it wes and what you did. 


A.-- J did. Baylor was cutting the timber off of the lana 


and I was informed by C. C. Bailes that Baylor hed gotten Howard 


to deed all of the merchatable timber and lumber to him end I was 


fearful that I would be pother“about setting the balance of the 


purchase money on the land, and I breught an injunction suit and 
kugkmuedxBagiax,the purpose of which was to obtained an injunction 
which was granted to me by the court, ae I was informed but it was 
never served, because L. H. Baylor, he told me he though (it was legally 
served and quit work, «nd Gay he quit work he came to see me about 
it, and wanted to settle it up, and’ proposed to sell him my note, 
which wes the purchase money lien on the land, and I told him he 

would then have the right, I thought,to go ahead a cut his timber 

and vould not be in any danger, but he said he could-not do it, but 

he set a day for me to come to his plece, about a week from that i 
time and said that he would heve the two Mr. Howards there, and 
would settle it up. If they don't settle it I wiYl/ and I went on 
the day mentioned, but no one did'nt seem to wail to settle with 


me, so I told Lon there was no business in that thatT hed an injunc- 


tion and I would have it served and we would settle it according 


tc law. In about three days he came to my place again, and he yro- 


posed a settlement, and asked me what I would take to disolve the 
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injunction, and release the lumber so that he covld go to shipping, 
I told him I would take three hundred dollars, end count it as a 
credit on the note I held against Howar&. He told me he 
would do so, if I would give him a little time, end he gave me 
a check for $50.00 and gave me a note for two hundred and fifty dol- 
lars one day after dete. And in a short time, week or something 
like that, they contracted the land to John Fee, and I paid Lon 
Baylor back his fifty dollars and his note. 
Q.-- Your ee a suit was in existance at the time the Howards 
sold to Fee , was it not? 
The foregoing question is objected to because the 
injunction papers are the best evidence. 
incan. 
R.-—- It was. 
Q.-- State if you know whet was the condition and understanding 
of the trade between Howerds and Fee, or Fee's agent. 
A.-= Thaf question is objected to because said trade 
was necessarily in writing and the writing i@ the best evidence 
C.7. Duncan. 
know 
Awe I nothing about the condition of their trade, except 
the deed I made them and the consideration Imention in it wag 
$1600.00, 
Q.-- State why it wa s, you made the deed to John Fee instead of 
the Howards. 
A.-- The Howards directed me to do go. 
Q.-- How much was due and owing to you on the land at the time of 


the making of the deed by you to John Fee. 


A.-~ I can't tell exactly, it was something over $900.00 


Q@-- To refreash your memory I will ask you if there was not paid 


toyiyou on that date the sum of $976.00 which included the principal 


and interest of the note and probably a little cost on the injucntion 
suit? In other words did they not pay to you on hat day 4L600.00 
iy 


which incluede/ the note and the other little debt due you which you 


speak of above. 
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A.-- They paid me something near one thounand doliars in all. 
it wes notall, however, on the lend debt. The land debt amounted 
to about nine hundred and fifty dollars. 
Q.-~ Who paid you the money on the note’ and vhat did you do 
with the note? 
A.-- EG. W. Osbounr. paid me the money, and [ dont now who 
T delivered the note to, it was then in the bank. 
cross examination by ©,°T. Duncan. 

@.)) You state Mr. Weston that you executed a title bond for thi s 
land, do you know where that title pond now is. 

L, de> not. 

Was it delivered to you when you made the deed. 

It was not, they said it was lost. 

Are you certain to whom said title bond was executed, and 


so please state it. 


A.~- I know it was executed to James and Benj. Howard, but am not 


positive whether Nancy Howard name was in it or not. 


I don't believe that it was. 

[..-— Are you well acquainted with that tract of lend? 
A. Yes sir. 
Q.--What is its reasonably fair market value at this time? 
A.-~ The way., thet reat is not over one thounand dollars. 
G.-= Do you know to whom Mr. Fee paid the residue of {1600 
which he contracted to pay for said land. 
A.~=- IT do not. 
Q.-- A the time you made the deed to Mr. Fee were the Howards pres~ 
ent ? 
A, They were. 
Q@. Do you remember ti at they stated at that time that the whole 
of the purchase price had been paid. 
A/ It was not stated in my presence. 


Q@. Did not the deed recite that the whole of the $1600 was paid. 


Bel Td kee 





@. Did the Howards raise any objection to you executing a deed 
which recited that the whole of the $16Y0 had been paid. 
A.+= They did not make any objection. 


Further this deponant saith not. 


Adjourned to meet again to-morrow at the same time and place. 


Met pursuant to adjournment. 


G. W . Osbourn another witness of lawful age, being duly 


Sworndeposes and says: 


Oise Are you acquiainted with John Fee and Benj. and James Howard? 
A.-= I am. 
Q.-~ What relation are you to John Fee? 
Ae-- I am his son in law. 


Q.-= State what you may know in regard to a land deal between 
Said Howard and Fee for the tract of land purchased from said Howards 


by W. PB. Weston. 


Aw-- Objevted to because any contract or sale of lana 


should be in writing, and such writing is the best evidence. 

Geo. PP. Cridlian: 
A.-~ Benj. Howard came to my house one day and told me that 
he wanted me to sell his land for him, that I was running around 
& right smart, and that Weston had daoeane & suit against him, 
and the last payment was running close. He tried to raise the 
money and could not. &hat for me to sell the land for $1600.00 
and pay Weston off the purchese money. I gent one of my sons 
to John Fee, and the old man Fee sent two of his sons across 
So look at the land, tye agreed to take it at’ the price. the next 


Fee and his sons 
wekk following the old man, came over and brought a check for $1600 


Over and gave it to me, I took it to theb ank 


tacking $950.00 for wheih the 


and got it cashed 


‘bank gave me a check, I took the 
check and naid it to Weston, xmxixpmichommtkerremtonk Howard and 


and his wife went over to Weston's with us, and told Weston to 





make the deéd to John Fee for the land. 
Q.-- Was it the womnaeet between you and the Howards and between 
you and Fee that the balance of the purchase money due to Weston 
shouldbe paid out of the purchase money to Fee and that the deed 
was ue bark tar aN 

Objected to because leading. 

Geo. P. Cridlin. 

A.-- Yes, the money that I got from Fee was to be paid direct to 
“Weston, to the amount of the purchase money that was due to 
Weston. 
Q.-- State what Weston did with the purchase money note. 
A.-~ We came here to the bank and got the note which was in the 
bank, that is Mr. Weston and I came, Mr. Weston turned the note 
over to me, and I turned the note over to Mr. Goins after this sutt 
was brought. 
Q.-= Did you pay to said Weston the face value of that note with 
its interest’ as the agent of John Fee, as you were directed? 
A -— Yes sir. 
Q.-- I here hand you a note for $850.00 executed by Benj. Howard 


and James Howard to JohnFee , payable two years from date, I will 


ask you if this is the note, you psid off to said Weston as a bal- 


ance due on the purchase price of said land and which he turned 
over to you, and if so, state the date you paid said note to 
Weston.If this is the note, please file same with your deposition 
marked "Note". 

Aan I can no* read or write, but this look to me like the reper 
and I file the same as requested. And the date of the pay- 

Rent of this note by me to W. P. Weston is the same as the date 
od the deed from said Weston to John Fee whi h is the 7th day of 
July, 1904. 

Bo-- Cross-examination. 


@.-- In answer to & geuestion ask you by Mr. Goins you say that 
Benj. Howard asked you to sell his lend for him for the sum of $1 
$1600. and to pay Weston the purchase money. Now if this be true 


then in selling said land and in paying ssid purchase money note 


/§ 





to Weston you acted as the agent of Benj. Howard, did you not? 


fl.-~- I did business for may be three, Weston , Jonn Fee and the 


Howards, it was an agre ment with e11 three of them. 
Re-direct examination. 

Wes it not the understanding and agreement between you end 
John Fee before he would agree to buy the land that he was to pay 
off the vendor's lien to Weston out of the purchase price?before 
he wuld agree to take the land? 
A.-- Yes sir. 

Ana further this deponant saith not. 


Signhaturee waived. 


Witness claimédattendence of two days. 


Witness for Fee. Fee 





The deposition of L.- H. Baylor raken before me James W. Orr 
Commissioner in Chancer for the Cireuir Couxt of lLlee County, at my 
office in Jonesville ‘Virginia on the 8th daybof.September, 1905., 
fo be read ‘as evedence in behelf of the plaintaff. in the Chancey 


cause entitled H. C. @T. Richmond, Trustee, vs. James Howard, et al. 


Go. Pl OD Unean: &\ lb. ite ea 
PRESENT: Counsel for (PIE. 
A. M. Goins couns 

vitness L. H. Baylor being duly. sworn deposes 
State your age, residence and occupation? 
Boen's Path Virginia, Merchadise. 28. 
Are you acquainted with James hand Benjamine Howard’? 
Are these parties indebted to you in any sum, if so/ please 
state how much? 
Iam. They are ihdcbted to me in the sum of$1272.29 


25.00 of this sum is evidenced by note and became due on the 


Bend day of April, 1903, the residue became due AwgexxGkinyxxkooe. 


Sevtember 24th, 1904. 
Please state how and for what this indebtedness wascontracted? 
Cankxnekedt This indebtedness was contracted in a logging and lum- 
ber transaction between my self and said Howards. 
Please state what the contract was between you and the said 
Howards’, and was said contract or any part of it in writing? 
IT bought the boundary of timber from Hmwars James and Benjamin 
Howard, and was to advnce them $300.00 so they e ouhad get in shape 
to Go the logging. They were to cut the timber deliver it to 
the mill ready for sawing, J. F. Key's miji, and then they were 
to heul the lumber from the mill to the Hagan, depot on the L. & 
W. R.R. And then to load it into cars ready for shipment. 


fr 


Zap) . ° + Ts 7 7 a) . my | 
i' Was to inspect by a T. E. Hatcher a lumber inspedétor whose 





inspection was to be final. I wes to pay him in occordance with the 
erades as ascertained by the inspector. The timber was composed of pop- 
lar, oak and chestnut, but I do not remember at this time, the price to 

be paid for the difference grades ¢f each kind of said lumber. 

T have the notation for the invoice of it at home and can filer. he 

same with the commissioner if desired. And the Howards failed to comply 
with their contract, so I was compelled to pulmy owm teams and other teams 


to work in order finish up said contract, and charging Mr. Howard 


up with the cutting and logging of the timber and hauling lumber / 


| 


left -nim indébted to me after I had 


paid the saw bill for him the 
Sum above mentioned. A part of this contract was in writing, which 
i have at home but forgot to bring it this morning, and will send it to 
the commissioner and file it as a part of my deposition, marked, 
" Contract". 
The foregoing auestion and any answer thereto 
in so far as they attempt to set forth what is contained in the 
written contract is oojected to pecause the contract is the vest 
evidence of its contents, and is lied for here andnow berore 


sroes examination of this witnes 


Please state the total amount of Mr. Howard's account to you 
out side of the three hundred dollars mentioned in said written 
contract’? 
? 
ts the lumber and timber above mentioned by you the timber which came 
from the tract of land which came from the Arch Pulkerson Gana 
Or Weston land’? 
LG s:. 
About what per cent of the timber on said land was cut and logged 


by said Howards before they refused tBe~ further carry out their con» 


tract? 


About 20 per cent. would be my guess. 
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Is it not a fact that said Howards about the time they quit 


t said lumber pulled up from this Country and went 


muy aw a 
KAA ® 


working a 


/ . 
“ Objected to because leading and suggestive of 
the answer. 

A. MW. Goins. 
They. did. 
Said Howards in thei answer claimed that you were to emoloy 
2 iw to go upon said lend within six week from the ma 
of the contract, please state if this was a fact,” and ai fanot 
when were you to have a mill theie? 
Objected to because the written contract is the 


pest evidence of this fact. A. iw, Gorm 


I was to put a mill in there as early as possible. 


i fact that even after themill was put there that it 
was delayed considerably in its work on account of the 
HowardAnot keeping logs there for it to saw? 
Objected to because leading and suggestive 
for the answer desired. A. M. Goins. 
The mill was standing idle quite a good deal on account of 
not having logs. Mr. Key also treatened to move his mill 
out if they did not furnish him with logs. 

The defendants in their answer alsoclaim thet you were to employ 
the mill to saw the logs at $2.00 ver thousand fedt, pay for the 
sawing and deduct same from the price of the lumber, please 

state if you have done this in your accounts. 

I did deduct the $3.00 per thousand for the saw bill and the 
Same 1S charged up to Haward on the books. 
Do you mean to say you payed Keys the saw bill charged 


it to Howards on the books and gave. them enrédit for the’ full 
price of the lumber? 


Yes sir. 





GOINS. 


Is the bokk of account between you and the Howards kept by 
you or by another? 

Mr. R. H. Ledford is the bookkeeper for me. 

When you speak of the Howards being indebted to you the sum 


pl272.29 do you speak of it of your owm knowledge or simply 


Ate 


a 


from what the book says. 
It is from my own knowledge and the books also. I would look 
over the lumber account and then turn them in to the bookkeper 
and he would enter them up. 
What do you mean by the lumber accout? 
fhe lumber account was the amount of lumber 7%. got from him. 
that lumber we con eee did not include any pruchases made by 
Howard did it? 
Yes siy,It ineludes supplies which + furnished him and 
charges for hauling lumber é&c. 
eS made by the Howards at your store mede in person 
Sr pO Vie 
It was amde by both, mostly t¥ person. 
Who was the manager of this lumber business between you end the 
Howards? 


James Howard look after their interest of it there until he 


left, and after they left there I lookWafter it partly and also a 
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an by the neme of Hood who look“after it partly. 


Did James Howard look after the business any after the mill was 
moved there? 


Yes sir. 


f. 


ly 
oe ; \ 
How long were the Howards there after your mill was move’ there? 


Their families were there all the time, but they were in Harlan 
most of the time, Ben and James Howard, 


Had not Ben and James left and gone to Harlan before any lumber 


was manuractured by you? 





No sir, they lived there while we were manufacturing lumber. 
How long was it from the date of your contract with the Howards 
until you had a mill moved on the yard ready for sawing? 
T do not remember how long it was it was not a very great while 
trom ate ek seven months from the time I first gave them the 
contract. 
Did not your contract with them bind you to have the mill on the 
yard feady for sawing within six weeks time? 
Ne sir, I. don/t think) that ‘it: does; -from the bestio2) my 
recollection now. 
When you answer in that way, do you have reference to the 
written contract or the oral contract that you speak of? 
To the oral contract. 
After the How rds entered into the contract with you did they 
not emmédietely go to work eutting timber into logs and puting 
them into the saw yard until they had 5C0O or more logs upon the 
yard, anddid they not frequently make demends of: you to bring 
the mill so they could begin to get something f the 
lumber? 
They went to work shortly after the contract was made put in 
few logs do not know how many exactly and they never made any 
complaint as to the mill only made enquiry ever once and a while 
the mill was coming. .I told them I would get it for them 
soon as possible. The logs that they had on the yard would 
have run the mill more than thirty days, as they were too. 
small. 
Did they not cut timber saw logs, and haul logs to the mill 
during the whole of the Winter after your contracts was made be~ 
fore the mill was boought there and did they not continue to work 


cut timber saw and deliver logs as long as they could get advance- 
ments from you in your store to pay their hands and run their business. 
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cq) 
they cut logs there during the Winter but.only very few, ‘end 
hauled some few tc the mill. I always furnished them plenty of 
supplies while they were at work. Sometimes Mr. Howard would send 
in some orders for indeptedness not made by lumber hauling 
which I would turn down becuase he vas already iindebt about as 
much as I wanted them to be. JI even fu rnished their families 
some supplies while they were in Harlan. 
Did not the Howards tell you that they were forced to abandon 
the work by reason of your non-compliance with the con- 
tract in not placing the mill on the yard and refusing to make 
advancements to them necessary to carry on the work? 
They did not.until after nearly all the lumber was taken out 
tried to get settlement out of the Howards then he began 
cick, and said the mill wags not on the yard by the time +is 
set to be there. 
Had Howards quit the work at that ime? 
And turned it over to. you end you. had taken charge of it 
Howard at that time was living in Ky. 
or about that time, did you have a settlement with the Howards? 
I tried to get the Howards down there to make the settlement, 
but I could never get them there, so I got up all that was due him 
Hy) sg 
made off the account and sent him a statement of the same. 
How much was due at that time from Howards to you? 
@1272.29. 
Did you have a settlement with the Howards in the nresence of 


Brit Howard?in which you stated at that time that they were due you 


iSix hundred‘ and forty, odd: dollars? 


If I had a dt ates of that kind I do not remember it. Sometimes 
ur. Howard would come down for supplies and I would have some cask 
credits that vere due him which I would enter on his sccount. 
at those times the work was still going on end he was cetting 
supplies and also the expense of the work being charged up, to him. 
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Did you ever have more than one written contract with the Howard 
T.d5 wot} 
Diduyon and C. C.. Bettes, not, 20.50 Kentucky and engyer= ie © 
a contract with the Hoverds? 
We went over there for the purpose of getting’ a contract but 
we could not find any *one-esgept Jim Howard, and tnerefore we 
did not get a contract. 
At that or any other time did you have any other contract 
with the Howards than that refered in your denosition in cheif 
either written or orel? 
Tf wei did‘I disremember it. 
Did you not have a contract with the Howards whereby you 


‘gels om 


was to take all the timber on the Vand ownec by them,mercahntable 


a 
pL 


tirber , logs on the yard and in the woods and agree to square their 


account for the same, and under that contract did you not go to 
work and take such of the timber as you desired? 
Phe itcregoing question is objected to because 
fail s to indicate any time when such a contract 


nat contemplated by the cuestion was or could have 


made. 5.2 Le ihn any. 


AO. HO . 
A 


re 
Did you ever have a contract with John Fee where by you lease to 


him all that timber on that land reserving to yourself the lumber 
upon the yard? 
The foregoing qiestion and any answer thereto is objected 
to because irrelevant and immaterial there bydno consideration 
shown or implied in the question to support such a contract 
if one hed been made. OR RENE vB avey oh aw 


think at one time I gave “r. Fee a statement showing that 


I was done with all with the excention of the lumber at that 


place. 
If you had no title from the Howards for the timber on the 


jand, Whny wes it) that you thought it nesessany to release ‘to 


tee the titiie tothe hg 
Ye 


ci 


ry 
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IT did not think it necessary to release the timber for I had 


no claim on the timber. The contract only saying that the 


Tamper. was all that 2 had ‘thereat that time. 


Do you mean to say that yoi did not give him a release to the 


timber on the land? 
objected to unless it 
es what kind of a rélease' is being 
is in writing and shown to 
the witness. C.T. DUNcan. 
If Il gave him any release on the timber I don't remember it. 
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T will ask you if you end Bales did not go over tnere and cet 
deed from the Howards tor the timoer on the tract 
I don't. think I gota deed but 1 gotveaawriting 
Howard. 
Did not Jim Howard or some one there presnet signe Ben Howard 
name to that writing? 
1 think that Jim Howard signed Ben Howard and wife's name to 
am not positive about it. 
the nature and.purvort of that writing? 
Objeceted to because if in writing with names signed to 
it the writing tis the best evidence of what is contained 
therein. C..T. Duncan. 


Saif writing can not be produced by us because in the 


custody of the witness and the plaintiff in this case. 


In reply to the above counsel states that there had been 
no intimation in qany queation asked that said paper was 


in the possession of the witness of the plaituff and if it 


was my triend Gvins iS Suva eNvughle sawyer bo allow 
how to get it and ne is inquisitive enough tuo ask fur it. 


By 0 RIC mee 
T do not remember. 


Do you say that you as a business man would take a lawyer wit h 


ae 
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you and go into another SHEEe and make a written contract with a man 
with whom you were having extensive business and then not be 
able to tell what the ob‘ect or purpoert of that writing ton- 
tained. 
No, I do not know what there was in it as I thought it 
worthless and paid no attention to it. 
What was the contents of it even iff wt was worthless or 
onsidered worthless by you? 
This question is objected to because the 
witnees has already told the questioner tha t 
he does not remember the purport of said writing 
and if he does nortremember the purport it is 
unre sonable to suppose he remember the contents. 
I could not state, because I do not remember one thing avout it. 
How is it that you remember that it was worthless and still can not 


remember the purport. 


Becauselir. Sales the attorney that I had with me said it was worth- 


Would you prefer to risk the recollection of Mr- Bales as to 
contents and purport of that writing in preference to your own 
recollection? 

don't remember anything at all that was in it. 


any reason why your re ollection was at fault on that oc- 


none I sunpose. 
Have you had control of the sawing and shiping of this lumber 


purchased by Howards’ 


\ 
I heve had others to attend to it for me I d@d not try to attend 


FO. so mys ee Li. 


Was this lumber handleé and managed in the ordinary way of the 


management hy you of your other business matters’ 
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Yes sir about the same way. 
Then did you handle it to an advantage or disadvantage to 
owner? 

i handled to an advantage to the owner, because if 
sone in there and taken charge of it they would have bee owing 
me a good deal more than theyeare. 

How tar was this timber from the log yard. 

One half mile on the average. 

id you pay per day for teams to do the logging. 

Some of them I paid $2.50, some $3.00 and $1.50 per thousand 

for the lumber being hauled from the mill to the railroad stax 
tion. 

How many logs per day ougt 1, team to have hauled from where 

these logs were in the woods to the mill yard? 

some days they would haul two or three 21S and others they 
would make six or seven, it was owing to the shape they were 
What condition was there existing that would reduce the numbe 

of loads to as low as two? 

In maing roads in order to get to Ehe: akdeee 

fhen you would employ a wagon end tean at 
to make road with would you. 

I would not. Because the foreman that was w th the team would 
note the time they were making roads, for thich I would pay them 
ten cents oer hour. 

Do you not know it to be a fact that a number of the men you 
worked for you in hauling this tim killed time and on numerous 
days only hruled two logs a da cher Midi? 
Ie COMO Eire 
In nauling the lumber from the mill to the railroad station 
did you keep the lumber sawed from the Howard timber separate and 
apart from other timber or other lumber owmed by you? 


I did, and was very careful to keep it separate. 


At the tine you were delivering the Howard lumber on the yard 


at Hagan, were you handling lumber delivered on the same yard 
1 


Pes 





bther points?k 
I was. I was very careful to keep it separate and also were the 
Whit 
hands who hauled the lumber.from the fact that’ were to ‘receive 
their pay when the lumber was taken up by the inspector. 
How did you pay the Howards for this lumber.on measurment at 


aid 


Hagan before shipment or on returns from the ymarties to whom 

you sold it? 

The insyvection from which Howards received their pay was 

by the inspection of my inspector at Hage: which inspection 

was to be final both to me and to the Howards. 
it according to the terms of the written contract between 
end the Howards that the inspection of your inspector 
to pe final? 

It was by oral contract. 

Have you got the insvection of the partie 

soh@ioniuselLumbexy,: 
sir, I have. 


Will you filed the same before this commissioner’ 


Yes sir. 


How many fee lumber ties,and everything did you get from 


the Howardéoff the lands known as the A. Fulkerson lands. 

I @id not get any ties at all. Could not say just how many feet 

of lumber without going over insvector's bill wheich I have 
not with me. 

How much were’ to pay fer tprousand for poplar, firs 

TL dio not remember thre orice of any of the ty 

put I have a notation, of same at home. 

Does not your books brought forward and presented before this 
cormission-r give the number of feet of first and second of 
poplar, and the price you were to pay for the same show’ 

The book only yishow\the total amount of the car and the invoices 
shows the orice per thousand for each grade. 

In shiping this lumber did you ever ship other lumber in the 

Semé Gars \(with-..this lumber? 
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Only one or ‘wo cars, then the inspector woudimake out 
sepatate statements for the amount of lumber for whibh 
Howard was to receive credit for. 


Who was the sawver who sawed this timber. 


James F. Key. 
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What did you pay him per thousand for sawing? 
$5.00 per thousand. 
Did you keep an account with llr. K ey. 
Ves Sit. 
How many doblars did you pay him for sawing? 
T don't remember without going to the books. 
Does your books show how meny dollards you credited the 
Howards with for this lumber’ 
It does. 
Will you make out and file before this commissioner the total 
number of feet of lumber sawed by Mr. “eys for you, und. 
also make and file’ before said commissioner a list showing 
the number of feet of different grades of lumber and the price 
paid for @aeh you have received from Howards? 
1 Wie... 
IT here hand you & paper marked Exhibit "A", dated Auguss oth, 1904 
which “~ ask vou to examine and say whether or not you wrote 
instrument and whether or not the same is signed by 
same with your deposition. 
tixkhinkxkoekxk xheixkhe xpepREex I did,and here file 
with my depositions. marked Exhibit "A". 


Adjourned until,September 14th, 195. 


Mise 





Met Pursuant to adjournment at the 1 


on the day of September, 1908. 
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wWnen you,were on the 


petores Gi list showing thetota 


¥ a) S, a14- 
Js He. Key, out of 


filed before taid commissione 


yr 
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lumber of t} 


contracBed to for -e6 


Narr 
Day 


die A oo (Na 
now¥ w Sogn be Ds Ne 
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mark exhibit "B 


E Ais Bs 
VY Wi Pret Ol 


comftormity 
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compared Same. 


in your deposition incheif, you 


~ wn A | 
Ad *% i a ras 


> ar . = 
<7 5S Cs ie =) o ~ 
LA Gelli | nat ao On fils 2 


In your 


th 
regard Bc: 


esween you and the Howards. Have you had occas 


wy 


menory in regard to 


5 


you now tell me the substance of fits contents? 


_ 


oro if , WAH 5 cae Pate fe, =. Try 
ch KNOW noth Lt es more VIL it nile VC 


OYTO 


Have you seen, or had occasion to talk wi 


regard to its contents or purport of 


Stand be fo 


7 r KY la A 1 ¥ = > + ae e 
the Howard timber for you: 


ame as part 


ontents of the writing drawn up by 


ar) gy 
1 eR ets, 


aw, O-~ 


e to 


imber or feet of lumber 


also to msake out 


1e different grades you received fron 


rs gsi re 
O dk eet S 


second I 


{i 


of your contract 


* A. 


=) _ 1 ys ~ey =i | 
bY tk, VOC CLE 


Will you file the 


same, "Contract 


a 


10n'. tO 





/y 


Seen Mr. Lales, but,did not think,of asking him, in 


You say in your deposition esif that the Howards are indebted 


{> 


to. you “in : m of $1272.29. your bili in this case you say you 
are entitled to and ougnt to rec 
Win winteresd trom Aug: tet. 1904. 


Tt .iLs-on account of 


e& 


had been some mistake to each party. 1 had failed 


Hhowards credit ‘to some cars of lumber to 


were entitled and hed also failed 


~~ 


Go 


~ 


~ 74 _ LS > E . 4 a . Bil 
should have cherged them With. 


™y? 4 


z) = =~ = my Ae = ra id e >; a “* & : , ie ye. a j ee ; f 
LOTTE SORNE te SULOIP Ss OO es Ve tO pecause misleadi 


al 


TAC wo Lid 7a hi cease.wSnOws, on 20s face that :at the. time o® the- institu 


t.. 


LL. [> 7 : a } rz “aie « {> 4. 7 2 im) jee 7 
tion of this suit witnes book show the defendants to be indedebted 


in the sw pl459.07, but also admitted that there 


4% 


them been inspected, measured and shipped, wh 
reduce the amount due to somethines like $875 
iva) ck ae F 
at the least 
suit how mar 
five the Howards credit 
said car loads of lumber? 


time Howerds had credit for all cars that had been shipped, 


Pp 


but there still remained some lumber on hands be shipved for which 
were. to reec’eive credit dor. 
ry i 


tl understand you to menpnanthnat the car 


on the depot 





most of it being-on the mill yard, but already manufactured into lumber, 


nothing was manufactured into lumber after the institution of this suit/ 


ne whole of your account of the partnershipx transaction with 


is a portion of it the individual accounts of the Howard 


no other account except 
zive the date as shown by yc 
easedfremyou in your store by the Howards, in 
mber.ccontract? 
January Lith, 1904. 
or about. that» time, had the Hov iSpended work on the timber 


had but I let the 


much were the Howards ang you at the time they quit the 


se received for 
ard lumber? 
1729.57 
exaustec the proceed of $1729.57 worth of lumber in 
ght the Howards out still further 
you consider this a judiceous and business 
managetng business, and do you think it gust a management as 
to the advantage of the Howards as you stated above in your 
examination. 
This question is ob je i to because augumentative, mislead- 
ing and immaterial, if Wit ¢ tas | out the contract it is immaterial 


Whether he did it ¢ Loss t nowards or not, they can not com~ 


work themselves. 





ae Then you were fulfilling the contre F at your 


Howar'd's disadvantage? 


Tt 


be Oe ‘ | 
think I was doing it both of our adava 


In what par was it an advantage to the Howards, when your 
management of tha business was br? r thém' out: still furtner in your 
lebt? 


A. | ug 1at the lumber would pay all the expen: 


we hed been to,but after it was graded up it seem to be rether poor gradi 


contract" No. 2". whi 
prices for certain : umber, are these the prices 
were to vay for the different grades of lumber you purl 
Howards and have in your statement given them said prices for. paid 
several grades, ano ask you to fi. this contract as vart of your 
Jenestinon. 
re 


Pe ‘a wT eCii ize) A & 


requested, 


Com. 

ot a 

Mill Cull. 

4/4. chestnut 1&2 
OOM ge. ‘Umate smut lala, rehete’ at ake 
CU La lente Bie vele eels «shea eile 
Thick white oak 2™"to 

Com. 
1&2 4/4 oak 
Com. 
Cima | 


Yr 


wag there any lumber left on the yerd not 





Nothing except some worthless stuff. 


Did you not sell some lumber manufactured from this timber to difter- 


nt varties in the community not included in your statement, filed above? 
There is nothing there, but I sold what stuff that was left on the 
that was cut at another mill to Jcob Crouse. 
any of the Howard stuff was in Ghisi dob we 80% 
more than two hundred or three h \dred feet, whicl r itself would have 
been worthless. 


RE-DIRECT EXAMINATION BY L . 


I 


R. Li On last Friday you stated that a shown by your books 
BS sum of Bi2ve.¢ On the 
asked you to make éff from your books an itemized statement 
account of the defendants, 11 you he as of said statement I will 
now ask you to file the same with your denosition marked" Account". 
T heave and now file same as re quested marked " Account". 


that 
I notice by this exhibit, the be ‘ance due you is 9946.70, is 


f 


correct amount or is your former stavement 


The present statement is the one that. ig correct. The difference 


accountsoccurred by us failing 


(—4 
al 


to give Howard credit for 1 


shipped on Mayt.lith, 19 


L = ask you to state if you have not in this stave,ent 
charged Howard #3.25 for sawing part of the lumber, and if so, how much 
deduction ought to be made on this account? 

to the first contract we were only to pay $5.00 for 
wyers kicked on price and we had to advance + ~dend, and we 
have charged un Howards with the same, but we ma: reduction in the 


account $77.58, which wekes the agxsumk the saw bill only $23.66 





s jc 


Then theamount due you aon account by said Howards is really 
59.12, is it not? 
is correct, in addition to this I have note of $25.00, 


dated April 21st, 1903, executed by James Howard to Ben Hensley, 


angd-tutibe: Ghe-isame *marved -7* tote" 


> 


That pa f the foregoing answer that refers to a note 
is objected to as irrelevant and immaterial, becavse the plaintiff 
sues upon an account and not upon a note.and because the note exhibited 
note payable to Ben Hensley and the same has never been assigned by 
him to the plaittiff, and further because the same is not the note of 


POT Hist 
James Howard. A. Me. Goins, Det. 


You stated dn your examination in cheif that the prices which you 


were to pay Howerds for lumber had been noted by you on tontracts you 


with other people, I will ask you to file with your deposition the 


—/ 


iz 


es 


bers on which these notations were made. 
As I file the same as reguested, one a copy of a letter from me to 
the Adler Lumber Company, and the other a letter from said comnany to me, 
dated Aug. Sth, 1902. These exhibits are each marked "Notations of Prices" 
Or Have you the measurments and inspections of 
made by T. HE. Hatcher, showing amountsgquantities, 
you to file the same with your denosition marked "Inspection 

i .; Bet elveat. 

I have and will file same; marked as req ‘uested. 

these inspections correspondent do..they.not with the credits gizn 
Howards on their account, and also with the stat»ent filed by you marked 
SEAT TG, OF 


Ae Yes ‘they all correspond, 


I will ask you to sg Bal sie know how mich of the lumber sawed by 


J. EF. Keys at the Howard set was sawed from timber other than the Howard 


timber. 18 





ye 
Yes, there was 97150 Peet other than the Howard timber sewed at the 


the date of the original contract made with 


{> 


you a, Keys & Glas rlass for s&wing the Howard timber. 
\ 
A. l4th day of August, 1903. 
Did they begin to saw soon after 
Yes, they began to saw immediately. 
At. the time of the institution of thi 
Howard re moved from 


an otner state? 
had then moved to Kentucky 
And further this deponant saith not. 
being duly /sworn 
dford, another witness of lawful age dé poses and says: 
Q@.state your sidence and occupation, 
A. BGon's Path, Occupation Bookkeeper. 
Qs Ho long have you been hookkeeper for L: H. Baylor, 
Hrom February 1902, until August L904. for Mr. Baylor 


@aen for Mr. H. C. T. Richmond, Assignee. 
i 
- 


Q. Have you made from the books of L. H. Baylor a 1. eG Richmond 
EX ERAN XEN LRA SKACHONRKEX and itemized statement of the account of 


Howards the defendants, and if so I will ask you to state if this statement 


is accurate, and if you have compared it with said books and lumber 


measurments 


A, Pihavet cand this ic. s the books é,, and 4 total of 


these accounts 


a oy 2, aire. BS NO TT ASN SAND acta 7 KF 
\ RO x AS US NEN YE NAA UL J aN a JA Aid @ 


F aie 


a Do the books from which you copies the account a eSeaid.shwor-the 


same figures that they did when you were here on last friday, and heard 


Lon H. Baylor give his depositions in which he clsimes that the Howards 


were indebted to him $1272.29? 





te £ ‘ a seal 4, Dhan Ee : 
They do e xcept four corrections amountihe to $12.57, and two cred- 
! 2 
for lumber, one for $294.48, and one el Die re 
Acewding to your answer, your pooks as they stood on last Friday 


<ed $310.16 of giving the Howards credit for what they should have had, 


#12.57 of charging them wth wnat they should heve been charged with, 


nd how, did this come about? 
Ae The first two corrections were charged but not extended, the last 
two were over credits for lumber.This is on the charges. fhe two er edits 
for lumber were the feilure of the inspector to render statement . 


ct 
bh 


Qs As we have dicovered since 1 


ye 


ast Friday an erpor of $310/46 by 
reason of inspector to properly account for lumber due the Howards, might 
there not be other and similar errors csused by his failure opnerating 
avainst the Howards? 
A/ I think not, and the lest credit given Howard shows about the 
correct number of feet that sawed by Key of his stock. 
Q. If Mr. Key says that he sawed 346595 feet of lumber rom timber 
pel-ng ing to the Howards, then is the foregoing statement made by 
you correct. 

This question is objected to because argumentative, Gh Ales 
facts we are af er and not supposition. 

Fog a tivet G for’ PAK ts. 
ft 
T e 346595 sawed by Key I think includes 57150 feet of stock bought 
Combs, which would leave 289445 feet of Howard stock. The 


books show James Howard has been credited for 3201922 which is some 


12000 feet in excess of what Mr. Key claims to have sawed. 


Q. According to the statement filed by you do you not give Keys credit 


la 
for sawing 301922 feet. If he did not saw this amount then your books 
are incorrect as to the statement of your account with Keys, are they not? 


Ae Mr. Key is credited 366815 feet, which includes 57150 feet of 
stock bought of If. O. Combs. 


ie it At 


Q. I repeat my question, and ask you if you do not give seys 


£% 
sawingx®x 301922 of the Howard timber 
Ane) 





A. fhe books show Key credited with 309665 feet of lumber sawed other 
than Comb's stock. 
Q. QIif Baylor received from Howards SoLI82 feet. of. lumber, and Xeys 


sawed all of said lumber and Reys in!) notiwien eréaiton your books 


rs. 26 not 


LLS DOOKS Showed “that he “has sawea in aay 346599 feet while your 
snowed that he had sawed more than 566000 feet, and did he not then claim 


that he had feiled to enter the differenteof about 20,000 feet on his bokoks 


and ke was he not willing and anxious to settle by your books anstead of 


his own? 
BA. pe. S'S 


And further this deponant saith not. 





Met pursuant to adjournement, 


E. Hatcher, being duly sworn deposes a 


State your age, residence and occupation? 
Lie County, Vas Lumber in 
for H. | hi¢hmond, Brustee, 


you measure and inspect and grade the iumber purchased bi 


James and Benj. 


hend you a number of statements filed on 
devosition of L. H. Bayio marked Inspection of 
measurments of said lumber? 


They are. 


to unless shown to be originel entres ag 


~~ 


A RS Co uma Toe re pety 


t handed you in your own hand writing if not, 


ww a ‘ ~ a *T? ‘0 be 4. - 
in my hand writing. 


these papers the original as rendered by you, or copies’ 
are the, original. 


or from what data did you make them up? 


= 


made from the inspection and grading which made in 


a] ~ 


included the length, width and gmede of the board which 


£o4 


on my tally, and these statementarendered are the toté of 
thus me.de. 
The foregoing question end answer is 


wo 


reason above stated, because saic aterient are the sim 


the book of original entres and are secondary evidence of 


ef 


en! 


for are insist upom the.originas 


Gan. 


by the inspectors at tie time of the inspection. 


fo whom were these statements filed on ye:terday with he deposition 


ra 





of Dich. Baylor and whteasy ave just identified as statements m 


TOU, rendered? 
4. 4. rn 
CnemM 
+ ndered + T Rovilor or rather his hHeekkkeper so 

T rendered,to L. H. Baylor or rath his ckep 


bee 


e charged to the people to whom Mr / Baylor was selling his lumber 


and shipping it and also so that the same could be eredited to the Howards. 
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the Howards to the 
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4 ~ - 7 oft a oe 
he never said anything 


2 a a : gels fs re, ae a : 
These inspections tna . derstand you 


har tron Ghe 


to whom Mr. Baylor sold the 
It was one inspection, 


ff ba iae % aT iy + = ~ “a , a “> YY . > va) eo 7) mt ye pa ,*y? 
How much experience have you inspector and grader. 


Ly eae oh | : A pd rE a NS EOP ee ere SA nates 
chat whether or not that has been your prin- 


business? 


Merson. or persons whom he sold honest, 


wor ect and true? 
Yes sir, xkkxxaexkaxthex Ke rx xeeRKxBXxmyxXRnatekx. 1 tried 


State whether or not there wes ever any compiaint 


Saal 


CT on tang 


grading by the presons to whom Mr. baylor sold and shipped 


Lk 
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twice, claiming that’ I did not. 


to. In other words they said on twolots was too high as shown 
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chaser: of Mri Baytor 

e did you, get, the, priees at. which you), gave the’ Howarés credit 
this lumber? In other words the prices at which you figured’ the lumber 
nese various statements. 
From the contract we had w Howard. 
i hand you the following paperseTiled with! the. deposition ed ton. 

yester ay, a paper marke "Contract NO. and two papers 
OTL" OF 4 ae MO Rk) gi 2". 


aANSWELr . 


A, 


an inspector of/lumber vhet had you to do with the, prices to. the 


mike a state”to the people iwe.soUd.t'o | 
for Howards ) get -crediw by on 
Then wf stand you, younot only acted as inspector, 
lumber and ascertained the be hin ee ey D1 you also acted 


ir. baylor 


lunber,.% 
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he contract the 
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ey af pal p: 
ihe eontract and 


lumber what. business was it of yours 





the inspector's business. 
Will you please show me 2 contract between baylor end 
that, fixes fhe prices? 


I here show you contract IJ 2 filed with the depositions of 


from Notations Nos 
he prices of 
Enxthkextkkxrskxpkage was neceersaary that t i "betas 
ould render a statemnet 
you til me 


wT 
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in dollars and cents 


pu di 


"iehmond Lumoer 
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soection of the lumber. 
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hoy paid your services) as. inspector. 


L ¢ H * vaylo Yn. 


those services up to the companies 
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say that James Howard was present during your inspection, how 
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Does not your book of origins 
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1. 
H. @. T. Richmond, Trustee &c., . « « » « « » «© »Plaintiff. 
V3e ( In Chancery. ) 


James Howard and Benjamin Hoyapal,yand.P. 
weston, Qccah,. SS At osoceee Defendants. 


State of Virginia, County, of Lee, to-wit: 

This day L. tf. Hyatt, attorney for H. C. T. Richmond, Trus- 
tee &c., plaintiff in the above styled cause, which is 4a bill 
in equity filed for the purpose of attaching the property and 
real estate of James Howard and Benjamin Howard, in the circuit 
court of Lee Sounty, Virginia, and to recover from them the sum 
of $1439.57, with interest thereon from the 1st day of August, 
1904, and the costs of said suit, and $1439.57 Zurxkamxnx dan- 
areas for the breach of a contract, peraonally appeared before 
me, H. G. T. Ewing, County Clerk for Lee County, Virginia, and 
made oath that he verily believes that said plaintiff's claim 


is just and that he is entitled to recover from the said James 


Howard and Benjamin Howard at least the sum of Hight mindred and 


seventy-five dollars, with interest thereon from the lst day of 
August, 1904; that he believes that the said plaintiff is enti- 
tled to and ought to recover at least the sum of eight hundred 
and seventy five dollars, in the said suit, damages for the 

breach of the contract alleged in said bill; that tothe best of 
his belief the said James Howard and Benjamin Howard are not 

residents of this State and have estate within the said county 


of Lee, in which said suit is pending. 


Given under my hand this the Z0th day of August, 1904. 














Commonwealth of ae 


a i, 


‘LI . OF —Opausmidd inser @tepk of our said court, the. ws ¥ Zim 
1B §™, in the /Z4.ZZ, year of the Commonwealth. 
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Ghe Commonwealth of Mirgqimia, 


To the Sheriff of A County of, Lee, Greeting: 


a 


WE COMMAND YOU THAT YOU SUMMON--- 


daytols Ae Ge friae L e 190,5._, to testify and the truth to say in behalf of i i 


,in a certain Vi of Rape K our oe he: before the 
oY. £-U- -- — f- — 


Plaintiff, and 


£100. And have then there this writ. 
AN 


b 
ee eK Kf pie Leterk of our said court, at the court-house the--- AY (L- A. _day of Abe 


yee! Bee. Pe »----1904{s-and in the 19d __year of the Commonwealth. 
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COMMISSIONER'S REPORT. 


J. M. Howard Pla tn et te 
VS. In Chancery 


Benjemins Howard, et al, defendants. 


Richmond, Trustee &c. Pi edit wits 
In Chancery 
James Howerd, et al, Defendants. 
TSE Wa eta ye Beer te nae FY PEE UT Tiere FT vir ee Ve te PT TT se Pe 

The undersigned commissioner in these causes respectfully 
reports, that pursuant to the decree:: entered therein at the February 
term, 1905, he proceed on the 8th day of September, 1905, and subsequent 
days to execute said decree, having first given notice ta the parties 
interested as in said decree provided, and on which day all the parties 
appeared before your commissioner either in person or by counsel. And 
after taking several depositions in the causes, which devositions 
are herewith filed, marked "Depositions", accompanied by several 
exhibits, your commissioner has adjourned from day to day at his 
office in Jonesville, Virginie, and finally on this the 27th day of 
November, 1905 completed his enquiry and investigations, and now makes 
this his report. 

As to the first inquiry, to-wit; The amount due by the 
defendants, Benjamin Howard and James Howard to the plaintiff as assignee 
o: Lon H. Baylor, if any, he reports, as follows: The evidence on this 
question is somewhat conflicting, but vour commissioner after due 
consieration of the evidence produced i is of the opinion, and so reports, 


that the preponderance of evidence on this point is in favor of the 


contentiong of the defendants Benjamin and James Howard, that there 


indebtedness to Mr. Baylor was settled by a sale to him oftheremnant 


of timber on the land and the lumber at the saw-mill yard. Your 





Commissioner therefore reports that there in no indebtedness from the said 
Howards to the said Baylor ‘or H. C. T. Richmond his assignee. There 
hes been something said about introducing further evidence on this point, 
but the parties have not done so, and I make my report according to 
the evidence before me, and according to my best understanding of the 
weight of the evidence. 

As to the second enquiry, to-wit: The liens against the real 
estate in the bills mentioned, the amounts thereof, to whom due, end 
their priority, and the taxes, if any, due the Commonwealth of Virginie 
or otherwise, your commissioner reports as follows: He is of opinion 


and therefore reports, that the judgment mentioned in the first styled 


cause in fevor of J. M. Howard against Benjamin Howard »rendered by 


Wee Pb. Westone J. P-that John Fee the vendee of the said Howards will 

have to pay, or suffer the said interest of the said Benjamin Howard in 

the tract of land purchased by him from the seid Howards to be subjected t 
to the payment thereof. The said judgment having been obtained against 
the said Benjamin Howard and docketed while the said Benjamin Howard 

and James Howard were the owners of said landp and thereby became a lien 
on the said Benjemin Howard's interest. The said judgment is for 

*65.75 with interest from May lst, 1903, $4.50 cost, and will amount 
on the 12th day of December, 1905 to the 1 of cel as follows: 

BPPERCIPDTEsN cicm. 5 om 

Interest to December Perm, LO Oa seas 24 5's 10. 32 

Oe treict cis) aa tern 4.50 

Tote <.5\4 <.eBO.O7 . 

Your Commissioner also finds another judgment docketed in the 
lien docket, on page 70, in favor of Jessee Howard against James Hdovard 
which judgment wes rendered by A. J. Myers J. P. May 15th, 1966, for 
p92.00 with interest from May 15th, 1903, subjected to a credit of 
#27.00 April 14th, 1903, and $1.00 cost. This judgment on the 1£th day 


of December, 1905, will amount to A ys 4 
Katee va arr ny ae Ys pis 
udeme nt 


The plaintirf in this is the same person who brings 





a 


‘one -of thes@uits in the name of J. M. Howard, and your commissioner 
does not understand why his bill did not seek to inforce this judgment 
also, it may be that this judgment has been pat@, but your conmissioner 
has no such information, and therefore reports it as a lien on James 
Howards interest in said land. 

Your commissioner findsthet the taxes against the said land 
are unpaid for the years 1904 ~5 which amounts to $12.46 for 1904, 
and 29.04 for 1905. Your commissioner reyes: finds that the defendant 
John Fee when he purchased the said tract of land from the said Howards 
paid to W. PF. Weston one of the purchase money notes that the said 
Howards owed the said Weston, and which was a vendor's lien on the said 
tract of land. Said note is filed with the deposition of G. W. Ausbourn 


and is as follows: 


yim eae of said note due two yeats after 
date, and dated July leth, 1902 with 


i wingeumiett from Gates +s cscwesihon es .. - $850.00 
jnteres} on seid, note $f, ih pe | 
| Gly : 


? @, 4 @e8 8 @ @ 
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As to the veyment by Mr. Fee to Mr. Weston, 
is of oninion, and so reports, that Mr. Fee is entitled to , subrogat 04 
to the rightSof said Weston as to said sum, end that in cese a sale 
of said lend should be decreed to vay the liens thereon ascerteined in 
this caus € against the said Banjamin end James Howard,the amount of this 
note 1s'a purchsse money lien azgeinst said land in favor of said Fee, 
and 1s a prior lien and should be first paid out of the proceeds of such 
sele should one occur. And the said judgment in favor of J. M. Howard 
is a lien against the interest in said land of Benjamin Howard; and the 

acainst James Howard 

judgment in favor of Jessee Howard is a lien uron his interest df said 
land, and these judgment should be next paid ouf of the proceeds of 
said sale should one be mede. 

Your commissioner is required to report any other matters 
deemed pertinent by himself or required by any party in interest, and no- 


thing further being required by any party in interest <OM% deemed pertin- 





@ 
‘s & 
‘ 


ent by your commissioner he makes no further report, except to say, that from 
the deposition of W. P. Weston it appears that the value of said tract 

of land,in the condition it is now in, is only ebout $1000.00, this, 
however, I have no doubt is owing to the fact that the timber hes been 

cut and removed from said land, and the farm has, perhaps, otherwise 


depreciated in value. 
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TELEGRAPH ADDRESS, EWING, VA. 
SHIPPING POINT, ROSE HILL, VA. 
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MANUFACTURER OF CHESTNUT AND 
LON H. BA YLORS, YELLOW POPLAR LUMBER, ALSO 
DEALER IN MILLS AND LUMBER YARD, SURFACE STUFF. 


GENERAL MERCHANDISE, Oe 
MANUFACTURER OF 


HARNESS AND SADDLERY. 


TELEGRAPH ADDRESS, EWING, VA. 
SHIPPING POINT, ROSE HILL, VA. 


BOONJS#@E Pi WAC <2 ee eee 


CONTRACTS: 

This Contract made and entered into this the 22nd, day of Aug. 1903, 
by and between L. H. Baylor, of Boones Path, Va, and Jas. Howard, of 
Cumbo, Va. in which the said Howard agrees to furnish said Baylor 

the following described lumber delivered at Hagan, Va depot, atc 
a convienent place for loading on dar 8; Prices and kind as follows; 


Poplar, (4/4, 5/4; 6/4, 8/4/52-1 '& 2 $23.00 per thousand: 


‘ $16.00 


Mull a o-$ TtDo 


Oak, 4/4 to 9/4 


‘? 


Said L. H. Baylor is to pay for the sawing of this lumber at rate 


of three ($5) dollars per thousand feeta and same to be charged to 
said Jas. Howard and settled out of lumber as shipped. 


Given under our hands and seals, at date above mentioned. 








LONG DISTANCE TELE E, NEW HAVEN EXCHANGE. 


Har pwoop FLOORING espe ST ne 


| ADLER LUMBER CO. 


WE HAVE OUR OWN SAW-MILLS 
EASTERN OFFICE, MILLS, AND MANUFACTURE 


160 FIFTH AVENUE LYONS, KY. 


di AE Fal ORLEANS, IND. Hardwood Lumber. 


c. tl. ADLER, PRES. 
B.A. MEYER, SEc’y. 


PRINCIPAL OFFICE, 


mt tas sy J fue, Sth, 1902. 
Mr, L. HR © Baylor, /, ~ ~ a w 


/ 2 3,7c 
Boons Path, V eo a AOU 9 (2D 
Dear Sir;:-- ; (ers “a uy Lo ¢ 


Referring to our corr@Spondence will say we have just obtained 
a Special rate from Hagan, Va. to Lyons, Ky. Accordins to same we can 
pay you prices you ask for the stock in your letter of July 28th and 
Quote you on oak as eouleems | 
Thick White Oak siuee 2-2/4" mh ce thick even 
lst & 2nds s4. oe Y Common shoes 
| to be taken up green,” ea | & 
dry i" Oak lst & 2nds 32. o0 Cormon. bakes 
all. F.0.8. cars Hagan, vas 
We will send Inspector te take up stock at your shipping 
point at Hagan in quantities of 2 car: loads or more when yeu notify 
us and give you 60 day note in settlement as soon as Lumber is inspected 
and reported, This is in accordance with conversation you eae with 
Mr Freshour, No doubt you have investigated our credit and are by. 
this time cenversant with our financial standing. 
We write this latter at the request of Mr. Freshour who is here 
at present. Also at his request we refer you te any of the larger 
banks at points en the L. & N. R. R. where our paper has been discounted 


and especially to our own banks the Leulsville National Ranking Co. of 


Louisville, Ky., Sylvester Rapier & Co New Haven, K nd the B 
° . a 
of Mt, Vernon, Mt, Vernon, Ky. : it * 


Yours truly, 


TERM Alley Prd’. 
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LON H. BAYLOR, MANUZACTURER OF CHESTNUT AND 
Y Egy WV POPLAR LUMBER, ALSO 


GENERAL MERCHANDISE, SURFACE STUFF. 
MANUFACTURER OF 
HARNESS AND SADDLERY. 


—~—DEALER tn~——— 


BdoomeseBath, Weasse te oe wn tceea ch cna 
Adler Luffper Ce, 


Lyons, Ky. 

Gentlemen;- 
We quoted your Mr. Freshour the following prices F. O« Be 

cars Hagans Vae | 
I&2, 4/4 Poplar, $26.00. | 2 §9e 
Com , ‘ . $17.00. , |S? 
Cull, " " $10.50. 
Mill Cullis," $7.50. 
5/4, 6/4, and 8/4 Peplar at the following: 


i é: Ry caceceves eee pel ee L NX oh 


COMs weccceevcesen GOs 00. 

PUD ides ive + canbbentinh Site SMe 

Mill Culls, caeeees$7.50. 

4/4, 5/4, and 6/4 Walnut at the following: | 

DT & Ry wecvevssesesH65200. 

‘COMeecervcessecces eHoceO0e 

CUlls csctesctveences $204 Q05 

MALL CULL Bs cece een 0 $8200. 

4/4 Chesnut at the follewing: 

LT & 2s eeaweeees eee $2825.00, 

COMecarvvcservers esate 
CUllesecencccesseese $9200 

Please quete best price en oak, advising hew you want it cut. 
Will have about 7 er 8 hundred thousand ft of Chesnut, Poplar and 
Oak, and would like to make a deal with you fer the whole,.Please let 


us NeAare Yours Very Truly, 
: Lb. He Baylor. 
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Memorandum of Lis Pendens. 


CIRCUIT COURT FOR LEE COUNTY, VIRGINIA: 


He Ge T+ Richmond, Trustee, Si covsveseseese sete Pimaineiitf(. 


VSe (In Chancery. ) 
James Howard, et al., o oe ¢« « eDefen) ats. 


The general object of the above styled cause, which is 
pending in the circuit court for Lee county, Virginia, is to 
attach and subject to the payment of a debt of $875.00, with 
interest thereon from the ist day of August, 1904, due by the 
said James Howard and Benjamin Howard to H. GC. T. Rishmond, 
Trustee, the following descibed real estate, to-wit: All that 
certain tract or parcel of land, lying and being ihn Lee county, 
Virginia, near Hardys creek, known a& the A.H.Fulkerson land, 
containing by estimation 283 acres, more or less, being the 
said land which was conveyed by W. P. Weston an? wife to John 
Fee by deed dated the 7th day of July, 1904, and recorded in 
Lee County Clerk's office in Deed Book No.41, at page 540, to 
which deed reference is here made for a more particular descrip-— 


tion of the said land, which land was, prior to the date of the 


said deed 301d by the said Weston to the said James and Benjanin 


Howard, to whom he executed a title bond therefor. 
The names of the persons whose estate is intended to be 
effected by this suit are James Howard, Benjamin Howard and 


Jonn Fee. . 


This 30th day of August, 1904. 


He-C.TeRichmond, Trustee. 
By XY | ) , Atty. 


LeTeHyatt, Atty. 


Virginia, Lee county, to-wit: 

tn the County Clerk's Office of hee County, on this the 30th 
dav of August, 1904, This foregoing writing was oresented, and admit— 
ted to record, @t 11:30-o'cloek, A. M 


regEet | THEN Crveee 








Eve Bee es ddey Co. 
tation Sn nters, >Form No. 301. 
Richmond 


Lech’s OFF LC? of re Lex lb NS 


“Va. 


not residentSof thé State of Virginia, it is ordered that. A“ZOcz...... 1ere within, Mh f EAA 
after due publication hereof, and do what may be necessary td APCEC interest in this suit. 


it is further oydered that a copy hereof be pine once a week for four weeks in the. 


eae 


oD il 











in, Xie Grunt Cae: ¥ 
£ Ll | 





Ghe Comsonimealth of Vizrqinrea, 
4 


To the Sherif of the County of Lee, Greeting: 


to appear wt the Cleri:’s ofjice of the Circuit Court of the CG ys of Lee, at rules to be 


held for the said court, on the Whee: Monday n-VLZ 
bill in chancery exhibited against _... AFLEELY..... ngs Zo 


Clerk of our said Court, 


g 
“1904, and tn the 1 a 4 


atthe court-house, the FO day Ok (LEC FLAY _,1907K and in the 12.777 


year of lke ‘oon ealth. 


| y "rales ide 





The necessary affidavit having been made and filed, the 
officer to whom this process is directed 18 reauired to 
attach the estate of the defendants, James Howard and Ben- 
jamin Howard, Situated in Lee Cowley, Viren s 

Given under my hand this the 30th day of Aurust, 1204. 


, Cheam. 





) . . . 
of Mir gyi iid, 


“yy - 4 + 
‘ohe Com ywpopla~ped | thy 


To the Sheriff of the Couppy of Lee, Grecting: 


< Mh.rva iad, 


WE COMMAND YOU, That YOu SUMMON. x lhe os 


| ig mI , 190 A to answer a 


_in our said court by 


atthe courthouse, the 7 07h day Of. LEEK LAE ZA 


year of the Te 


Ue. Cufy Te 





The necessary affidavit naving been made and filed, 
+he officer to whom this process is directed is required 
to attach the estatenof the defendants, James Howard and 
Benjamin Howard, Ssituated in lee Gomnty , Viereanaa. 
Civen under my hand this the 30th day of August, 1904 


MCL braer (4, i Clerk, 


one 
oe 
nw 
~ 
A 
~~ 
a= 
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ORDER OF PUBLICATION CERTIFICATE. 


<——-——$_$_—_--—-— 


Publisher’s fixed rate of 
charges: 5 cents per line for 
each insertion. 


Amount of this order $ Ke gs 


IZETGION@ Ber erecta 


a@mprra Ny KNIGHT, ..0..4M Seca berg ee ee ge of The Big Stone Gap Post, a 
weekly newspaper published in the town of Big Stone Gap, Wise County, Virginia, do certi- 
fy that the foregoing Order of Publication wa duly published in the said newspaper for four 


consecutive weeks, commencing on the... wt fe tt Aet.., 190 


Clerk’s Office Circuit Court for Wise County, Va. 
NOR a eee 2 oo ., Clerk of the Circuit Court for Wise County, Virginia, 


hereby certify that I, on the first day of the County Court Om Wise Count y.amelic... ee 4 
term 100.... therefore, posted a copy of the foregoing Order of Publication at the front door 





of the court house of the said County. Given under my hand this the...........day of 





Order of 
PUBLICATION 


Certiftrcate. 


Publisher’s Fee hos 


Paid by 





